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SUBSTI TUTE HOUSE BI LL 2564

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By House Conmittee on Agriculture & Natural Resources (originally
sponsored by Representatives MCoy, Linville, Conway, Rockefeller,
Sul l'ivan, MDernott, O nsby, Hunt, Lovick, Mbeller, Kenney, Mlintire,
Kagi and C i bborn)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to participation by the state of Washington in a
pil ot negotiation and settlenent of water rights involving Washi ngton
Indian tribes and the federal governnent; adding a new chapter to Title
43 RCW and maki ng an appropriation.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that state water |aw
nmust take into account rights to water based in both state and federal
law, including treaties between the federal governnent and Indian
tribes located within the state of Wshington. The legislature also
finds that it is in the interest of the people of the state, the
nation, and Indian tribes |ocated within the state to achi eve greater
certainty and security regarding the respective water rights based on
state and federal law. The legislature further finds that the federal
government is actively pursuing resolution of federal and tribal water
rights, and has initiated and proposed both informal and fornmal
proceedings to determne federal and tribal rights to water in
Washi ngton state. It is therefore the intent of the legislature to
direct the state to actively participate in these federal proceedi ngs
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to represent the interests of the state, to protect rights of water
users that rely on state-based water rights, and to ensure that these
processes are conducted in a fair and respectful manner.

NEW SECTION. Sec. 2. (1) The legislature directs the state of
Washington to proceed under the provisions of this chapter to
participate in a federal pilot process to determ ne and quantify water
rights clainmed by the United States and the tribal governnents that
agree to participate.

(a) The state shall establish a negotiating teamw thin the office
of the governor to participate in this pilot process.

(b) The federal pilot process is expected to include a scoping
process, devel opnent of alternatives, tinelines, collaborative decision
maki ng, public review, developnment of funding alternatives, and
medi ati on.

(2) In addition to the federal pilot process described in
subsection (1) of this section, with the consent of the parties, the
state negotiating teammay participate in resolving disputes that arise
bet ween st ate-based water rights and water rights based on federal |aw
t hr ough col | aborative negoti ati ons, medi ati on, and vol untary
settlements anong affected parties. Resolution may include, but is not
limted to, contracts and intergovernnental agreenents that provide
i ncreased certainty without quantifying the existing water rights.

(3) The state negotiating team shall report its findings and
recomendations to the governor and appropriate |egislative commttees
by January 1, 2006.

NEW SECTION. Sec. 3. The sumof two hundred thousand dollars, or
as much thereof as nmay be necessary, is appropriated fromthe genera
fund for the fiscal year ending July 1, 2005, to the governor's office
to defray the costs of formng and operating the negotiating team
established in section 2(1)(a) of this act and to pay an equitable
share of the costs of facilitation by the United States Institute for
Envi ronmental Conflict Resol ution.

NEW SECTION. Sec. 4. Sections 1 and 2 of this act constitute a
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1 new chapter in Title 43 RCW

~-- END ---
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